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Thoss  two casos  havs  been conso l lda tod  fo r  hear ing  and

d lspos l t lon .  Thoy  lavo lvs  ths  sans  ques t tons  o f  taxa t lon  fo r

tho  ca l -ondar  yoars  195? and 1958.  Tho assoss lng  au thor l ty  o f

bho D ls t r l c t  o f  Co lurnb la  aggassod the  po t i t lonor  Eubstan t la l

f ranch lso  taxos .  Tho pa t l t loner  here  appoa ls  f rom the  assess-

men is  snd c la lms tha t  thoy  ars  lnva l ld .  T i rs  respondont  lns ls ts

tha t  ths  assoasrnonts  a . ro  p ropor  and Jus t l f lod  undar  T l t le  l i  o f
( r )

tho  D ls t r le t  o f  Co lumbia  income and Franch lso  Tax  Ac t  o f  19117.

L$DIIgq_oF._{4cr
M o s t  a f  t h a  f a c t s  a r s  s b J . p u l a t e d  a n d ,  t o g o t h o r  r l t h  e x h l b J - t s ,

s.ro fouud, as st lpulatet l  .

Tbs Court  f lnde ecidj . t lonel fects for the tsxable Jreers

invo lvod ss  fo l lous :

1 .  T h e  p s t i t l o u e r  h a d  b u s l n a s s  e s t R . b L l s b c n o n t s  l n  l 8  s t s t o s

and t , t ro  D ls t r l c t  o f  Co lumbla .  Tho pr lnc tpa l  o f  f . t co  o r  head-

quar te rs  o f  the  po t ! . i l cnor  uas  ln  Det ro l t ,  M ich lgan.  Thore

N&s an oxocut lvs  o f f l ce  tn  Ncs  York  C l ty  ln  wh lch  wsrs  loca tod

t h e  f i n a n c l r l  e x o c u t l v o s  o f  t h o  p e t l t l o n e n .

2 . ( n )  T h o  f t c t o r J . s s  o f  t l i e  p o t l t l o n o r  x a t : o  l o c a t o d  p r l n c l -

p11 ly  1n  tho  s to tos  o f  l . l l oh lgan,  Ohto ,  IL l lno ls ,  f r :d lana,

Now York, Nsw Jorsoy, Dolavar.o, I - laryland, ! ' l lesourl  ,  CslLfornla

T l  t 1 e
D .  C .

X r - ' r f  Chapter .  i5  {soc t lons  [ l - f sgO nnd.  [? -1580a) ,
Codo,  I951 t rd l . t lon  "
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end Georg la .  Thoro  l ras  no  fac to ry  o r  &esor , rb ly  p lan t  o f  tho

po i l t lonor  1$  tho  D j -s tn l ,e t  o f  CoLumb- l -a .

(b )  App: :ox lno te ly  f l f t y  per  contun  o f  po tL t loner t  s

phys lca l  p ropor t leoo tnc lud l .ng  fao tonLoa,  oqu lpment  and

lnvontc r loo ,  and payra l l  amor rn ts  wera  ioca ted  or  ps ld  ln

I ' t lchlgen.

(e) Al l  Ca<l l l lac autoruobl les and al l  hoavy trucks of

tho  po t l t lonor re  OHC and Coacb D lv ls lons  l ro ro  ruanufac tursd  1n

I, l lchlgan. fn addlt lon, la&ny component parte of automoblLee

and quant t t loe  a f  Bu l -ck ,  O) -dmobl lo  and Pont lac  au tonob l les

w G r o  m a n u f a c L u r o d  l n  t h o t  e i a b e ,

(d )  A t  tho  pa t ! . t !one: ' re  fae tc ry  o r  p lan t  1n  Hary land

thsro L'ere ass$nblod. Chov::o1et automobl les for shlprnent to

the  D ls t r l c t  o f  Co lur lb le  and + .hs  gur rounClng s t& . tes .

{s i  A t  the  po t l t lonsr rs  fs .c to ry  o l  p }an t  l "n  Do lawaro

thero  vare  sssenb led  Eu lck ,  O idsmcb l le  end Pon i lac  au tomoblLss

for shlpnont to the Otetr lct  of  Colurobls.  and the surroundLng

s+.eto g 
"

3 .  Tho po t lL l .onsr  Ln  ar ,cord .nnco w l th  the  s ta tu tes  o f

iho  rgnpc ' , f j i l i €  sc .n tes  f - ' t1ed  incons  tax  ra tu rne  and pa ld  lnconc ;

taxos  fo r  th .o  taxab lo  yoRrB lnvo ived ae  fo l lows:

YEAR Sf.6,TE AMOUT}XI

r  o ( R
L957
1958
L957
1e58

Del-awaro
l{arylond
l{nrylanci
HlcbLgan
It lehlgen

$1az,8hl+.q5
:19,3?3.3-]1 ( L , + 1 > .  ( >

B,955,799 .55
18. 130 , cOO . oo

l t .  , t l . t  $  con fo reneo  b . s twoon  tho  rep rossn ta t l ves  o l  t he

p o t l ' " 1 o n e l '  a n d  o f  t h o  F l n n : r c e  O f f L c o r  o f  t h o  D l s t r l c t  o f

C o l r - n b l a .  B r ' t o l  n o t l c o  o f  t h e  - l . s t t s r r s  l r r t o n L l o n  t o  s s s e s s

th r r  < lo f l c i onc . t es  he re  t r n . , ' o i . vod ,  t ho  rep roso t l t a t l vos  o f  t he

p e t l t l o n o r  p r o t o s t o d  t h o  c o n t e r o p l a t o d  a s s s s s m e n t  a n d  s t a t o d

tha t  t he  appo rb j -onnon t  nado  was  oub  o f  a I J .  p ropo r t l on  t o  t ho
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J ru .c iness  car r led  on  ln  the  D ls t r . t c t  by  t t ro  po t l i l onor . ;  and

thst ths for:nulsr usod var besJ.cal ly ur i fs. tr .  bscauso t t  d1d not

taks l rr to consldorat lon or omploy fs,ctors uhlch woro l_lrportent

ln  tho  produc t lon  o f  lncomo f rom mamrfac iu r lng ;  and suggestod

that factors othon than saloe should be ouployori  in apport lon-

lng tho lncomo of the pet l t lonsr and su6gostod t i rat  tho

p: 'opert ; '  end. payrol l  fastors shouLd bo conslderad..

0p lP loq

tbs  assoss lng  au tbor l - ty  o f  t l re  D ls t r l c t  o f  Co lumbla

assossed tho  po t l t lonLng taxpayer  do f lc lonc ies  ln  f ranch leo

tax  anC ln to ree t  ag  fo i lous :  fo r  ths  ceLendar  yoar  L957 a

d o f l c l o n e y  o f  $ 2 6 8 , 5 8 5 . i + 0 ,  p l u s  t n r e r o s t  o f  * 3 5 , 1 i 9 . [ 0  o r  a

to ta l -  o f  $303,961+.80 ;  snd  fo r  tho  ca londar  yoar  1958 a

d o f l c l e n c y  o f  $ f 6 7 , f 6 8 , 1 , d ,  p l u s  l n t e r e s t  o f  $ 1 1 , 8 6 0 " 8 9  o r

e  to t ; . r l  o f  $179,329.33 .  fho  to ta l  anount  o f  bo tb  ds f l -

c l o n c l e s ,  $ ) + 8 3 , 2 9 1 + . 1 3 , l { a e  p e t < i  b y  t h o  p e t l t l o n e r ' .  T } r e n e

appoa ls  fo l lowed.  Tho po t l t l cner  c la fus  t 'os t  the  de f l -

c lo r re log  and ln t ,e rss t  1n  the l r  c r r . t l ro ty  Nere  or ronoous ly

es$osgod. .  0n  tho  < l ther  hend,  tho  reopondont  con,cends  thg t

t h o y  w o r o  v a 1 l d 1 y  a a s o s s e d .

For  t t ro  reasons  hsroa f ta r  s io_ ted  tho  Cour t  ho lds  tha t

ds f ic lone log  and ln to reo f  fo r  tho  two taxab lo  yos . rs  1n  iho

to ia l -  a rnount  o f  $327,OLg.2) ,  ver ,s  o r roneous ly  assessed,

aga lns t ,  and eo l - loc ted  t l ron  tha  po t l t l cner .

Bef  o re  sbat l r rg  tho  roasons  fo r  the  abovo bo lc i lng ,  the

Cour t  w1 '1  1  consr 'der  a : rd .  d lspcse o f  bbe eons t l tu t lonc l_

q u c s t  l o n s  r " a l s o r l  b y  t h e  n c r b l t l o n e r  t o  t h e  e x t e n L  t h s t  i t  1 s

A I I F ( , w e r ' e c l  s . l  t o  d o .

I

C_cns t.l: tut I ona] ]lue e t t ggg

T h e  p e t l b l o n o r  h a s  r u J . s o d  t r * o  c o n i l t j . i r r t j - o n s l  q u e s t l o n s .

namoly ,  thc . t  J  n  r '1o la t lon  o f  tho  Const j - t r " r t i "on  (  a )  tho
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appL lca i lon  o f  tho  fo r rnu la  rosu l ts  ln  tha  tnxa t lon  by  tho

D:Ls t r l c t  o f  Co lumbta  o f '  va lucc  t r l thou t  l te  bordors  o r  tax lng

Jur lsd lo t lo r r ,  end (b )  tbe  prov ls lon  o f  tho  s ta tu to  sh lch

oxonpts  o r  ro l l cvcr  f ron  taxa t lon  thoso corpora t tonE or

un lncorpora tod  bus lnorses  wb lch  havo no  o f f l cs ,  ra rohouso

or  p lace  o f  bus lness  ln  tho  D ls t r l c t ,  wh l lo  lnpos lng  a  tax

on those r/ho d,o have an off lce, warnehouse o: l  placo of business

J .n  tho  D la t r l c t  1g  unoonet l tu t lona l i y  d lsc r fuc ina tory .  Tho

Cour t  doos  no t  bo l love  l t  can  doc ldo  those qucs t lons  becauso

of tho mrcidlod eondlt lon of the statue of tho Court ,  that l -s

to Bay, rr 'hather l t  lc a court  or an admlnlstrat lvo agency.

f t  l s  c los . r  tha t  Congross  a t tenptod  to  mako tho  Board

of  Tax  Appea3.s  a  co 'u r t ,  o ls  a t  Ioas t ,  tako  away l t s  adml r r l s t ra -

t lvo funct lon as trq const j l lqqnt monbof '  of  the__l lssesslng

gg-Ugff$nby tho Act of July 10, 1952, (soo thlrd paragraph

o f  S o c t l o n  4 7 - 2 1 + A 2 ,  D .  C .  C o d e ,  1 9 6 1  E d l t l o n ) .  S u c h  a t t e m p t ,

h o w e v o r ,  h n s  b o c n  b a l d  ! o  b o  a b o r t l v o .

f n  4 o s n o r  v .  D l s ! r : [ e !  o f  C o l u m l l 4 ,  7 7  : "  S .  A p p .  D . C . 295,

r l5  r .aa.  594,  7L H.L.F"  932,  Judgo Pret tyrnan held that  the

thon  Board  o f  Tax  Appee ls  H&a  r ro t  a  cou r t ,  bu t  " "  gonu l l l gun !

nembor of  the aqssg.s l .ng authoTlWtt .  Es hold tho seme in

H a r n l l t o n  l l a i l o n a l  B a n k  v .  D l s t r l e t  o f  C c l u n b J a ,  8 5  U . S .  . { p p .

D . c .  1 0 9 ,  1 7 6  F . 2 d  6 e l + ,  ? 7  W . L , R .  1 I 0 e .  . { . f t o r  t h o s e  t w o

C o c l s l c n s  C o n g r e s a  a t t o m p t o d ,  o f  1 o a s t ,  t o  n o g a t l v e  o r  c o r r e e i

t h o  e l ' f o c t  o f  t h o s o  < i a e l s l o n s  b y  p r o v l C i n g  l n  t h e  A c t  o f

J u l y  1 0 ,  
' 1 9 5 2 ,  

n a k l r : g  t h e  B o s r d  o f  T a x  A p p s s . l s  t h e  n D t s t r l c t

o f  Co l  umbla  Tsrx  Cour t r r  ,  ' c lna t  I t the  ga" ld  D lsLr lc t  o f_Co lurnb lg

T a x  C o u r t  s h a l f  n o t  b o  d o o r u o d  o r  h o l d  t o  b o  a  c o n s t l _ t u s n t

nomL.or of tho agnossln&_gl__lggqg_gg$gl$Lrf ths Dtstrl.ct

o f  C o l u n b l a r r .  l . n  a  r o c e  n t  c a $ o ,  D l s t r l c t  o !  C o l . u r n b l a  v .

B r a d y ,  I 0 9  u . S .  A p p .  D . c  ^  3 2 L 1 ,  2 B B  F . z d  1 0 8 ,  J u d g o  P r o t t y n e n ,

Lrowever ,  hc ld  as  f  o :11  ov ;s  :

_ l r . -



n l , l o roovo r ,  undo r .  t ho  Cods ,  t i r o  u l t , l n r t t e  oxhaus t i on
of  tho  q fu l lq ln t_ ra t l vs  r .omedy,  l .  o . ,  a  dec ls lon  by  tho
Tex coffiioffirirr tho DlstrlciTex  Gour t ,  nn  r l ndopond ,on t  a toncy t  l r r  E t l o  u l - s l r l c l
Govo r r :mon t ,  o r  l ndood  sven  tho  f l l t ng  o f  an  appea l
wlth tbat Court ,  procludos t l re taxpayor. '  f ron f l l lng
su l t  undor  h ls  eonnon- Iax  ronedy , ,  f f  ths  s rbaus t lon
of tha adnl.nlstrat lvc rencdy la a bar to a connr,on-law
a c t l o n  e  f o r t t o r l  l i  c a n  L n  n o  s o n s o  b o  a  e o n d l t l o n
orecodoit-E6GE a gult.

nl fo concludo that Dr.  Bradyts fal lure t ,o exhaust
bls rdnlnlstne,tLve reuneCy dff l rnot pracluda hla br. lngJ-ng
ec t lon  ln  tho  D ls i r le t  Cour . t< - r

Tho Tax  Cour t  o f  ths  Un i tsd  Sta teo  ls  by  tho  organ le  Aet ,
(3)

a <loslgnated adrolnLstnat lve s.goncy. fn  sovera l  easos  Ln  tha t

Cour t  1 t  was  he ld  t lu t  L t  cou l< i  dac ldo  cons t l tu t lona l  quos t ions ,

a l though sor lous  doubts  about  tha t  func t lon  h .avo  beon exprossad

by some of the judgcs of thst Court th j .s  Cour t  l s ,  howovot  ,

u n c o r t a l n  a s  t o  l t s  p o w o r  t o  d o c l d o  a  c o n s t l t u t l o n a l  q u e s t l c n

and bo l lovos  tha t  un t l l  tho  nnat to r  l s  nor .o  c lear ly  o r  de f in l to ly

s o t t l o d  b y  t h o  U n l t o d  S t a t e e  C o u r t  o f  A p p e a l s  o r  b y  a  d e c J a -

ra to ry  ac t  o f  Con6poso,  l t  ohcu ld  no t  doc ldo  iho  quos t ions ,

b u t  m e r o l y  n o t o ,  a s  l t  h o r o  C o o  s ,  t h a t  t h e  , : o n s t l - t u t l o n a l

quo s t lons  wor .s  hs : :e  ra i  sed .  Tho Cour t ,  thoro f  o re  ,  w111

d s c L d s  t h o  o t , h s r  l s s u e s  p r o s o n b s d  u n d o r  t h o  L a w  & a  i t  e x l s t s -

I I
The Bne is  l lo r  Taxab lo l

These cases  invo lvo  f ranch lse  taxss  1 : rposod by  Soet lon .
( l t )

l + 7 - 1 5 7 1 a  o f  f t r e  O o d o ,  w h l c h  F r o v l d e e  a s  f o l l o w s :

I tFor  the  nn lv l iego  o f  ear . ry lng  on  or  ongsg lng  ln
a n y  t r a d e  o r  b u s l n e s s  w l t h l n  t h o  D l s t r l c t  s n d  r e c o l v l n g
lncono f rou ,  sourcee H l th ln  the  D ls t r le t ,  thero  ls  hereby
lovlerS for oach taxsblo Jrea" a tar at  bhs rate of I  per
csn tum upon tho  taxab lo  lncorao o f  ovary  corpora t lon ,
r*hethor dorne st lc or f  orolgn. n

The ques t lon  wh lch  tho  Ccur . f  mus i ;  ansrc r  l s :  what  l s

f  i - n  n n r f  f  n n

a t t r l b u t a b l o

o f  t i r o  po t l t , l one r r  s  ne t  l ncomo t . ha t  was  fa l r ] . y

t o  t h s  t r a d e  o r  b u s l a s s s  c a r r i o d on  bv  l i  w l t h l n

(2 )  I t  l s  lnberus+- lng  Lo  no to  tha ' r ,  tho  semo lesu l t  wou lc r  have
occur rod  f rom a  ho ld lng  thn t  t i :o  Tax  Cour t  wes  a  cour t  and
not  an  admlnJ-s t ra t l vo  assncy .

( l )  A c t u a l l y  l t  1 s  a  c o u r t ,  T h o r e  1 s ,  a n d  h a s  b o o n  f o r  s o n o -
t lme,  a  movonont  ro  have l t  dec la r .od  to  bo  q  Fodera l  Cour t .

( 4 )  S e c t l o n  2  o f  T j - t l o  V f I ,  D .  C .  I n c o n a o  a n d  F r a n c h l s o  T a x
Act .  o f  t9 l+2 .

-5 -
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tho  D ls t r l c t  o f  Co l tuob la  dur " lng  tho  texsh le  yoars  lnvo lved,

1957 and 1958, and othor not lncomo fronr scu: 'cas r"r l thln tho

Dls t r l c t  -  n l th ln  tho  nosn lng  o f  tba t  parb  o f  Sec t lo^  t+ l - ' | . j [Z )

: ' cad l r rg  as  fo l lows:

rri.., '*Jtr. Tb.r ngaruro of tho franchlss te: ehall bo that
port , lon of tbs nct lncoms of tbe corporat lon . ta++ as ls
fatr iy at tr lbt l tabLs to any tnadc or buelngpg carr led oa
gr^cbge.god ln  rc l th tn  tha  D ls t r l c t  and suebsro tber  no t
l i is$ss qs ls do:: lved fr$n gource s wl. thin tbc Dlstr lct ;
+ . ' i t  l t . n

Tl ro  quos t lon  presantad  ln  these eas6s  re la tes  co lo ly  to

iha t  sagmont  o f  tho  pe t l t lonor t  s  bus lnees  tdh ich  lnvo lvos  the

ms.nufacture of a cortaln numbor of automobl los and klndrod

produc ts  ou l ;s ido  tbe  D le t r le t  o f  Co lumbla  ar rd  the  ga lo  thoroo f

tc  eus tomers  w l th ln  tb .e  D iebr lc t .  To  use  thc  languegc o f  tho

m&ny rogr r la . t lons ,  tbo  t rsdo  or  bus lnsss  ccn tompla ted  by  the

Act ls rrtho pangfgg.tqrg_q-Ad_g_g1g o:: purchasa an9 salc of

tang lb ) -o  porsona l  p ropor ty t r "  Tho Comnlss lonors  havo cor rec t ly

ln to rpro tsc l  tho  to rzn  ' r t rade o l '  busLnossn to  Lnc lude a  comblna-

t lon  o f  e i thor  r rnant r fac tu ro t r  and r rsa lo t t  c r  o f  ' rpurchasc"  ggg

t tse l .o "  
"  Otheru lno ,  tha  regp la t lons  wou ld  he .vo  read nrnanu-

f s e t u r o ,  p u r e l : a o o  o r  e a l e h .  (  S o o ,  a r t : o n g  o t h o r . e ,  S o e t l o n

1 0 - 2 ( c )  ( l )  ( e . ) ,  R e g u l a t l o n s  c f  A u g u s t  6 ,  t 9 5 3 . )  t t o  r o g u t a -

t , lons  ln  ihs  rospoc t .  lnd lca tod  are  consonant  w l th  t ,he  iega l l y

o e t a b l l s h o d  f e c t  t h a t ,  ' r l n c o n s  m a y  ' o o  d e f l n o d  a s  t h o  g g . l n

dor l ' . ' o ,J  f i ' om ee,p l tn l ,  f rom labor ,  o r  f rom bc th  comblnodr r

S l ra l to r ls  In - {o j :egdgnca"J lC.  v .  Howber ! ,  23 i  U .S.  399,  415,

58  l . na .  285 ,  l l +  S .C t  .  136 ;  qg$ -9  v  .  l l l t ehe l l  B ros  .  Co  .  ,

2 l r ' i  l r  "  s .  T7g  ,  ) - 85 ,  62  L .Ed .  l og , i { ,  33  S .C r .  i +67 ;  g i sne r  v .

4 e c q 4 ! 9 - I .  2 5 2  U . S "  l - 8 9 ,  2 0 7 , 6 4 .  L . E d .  5 2 r ,  l + 0  S . C t .  I B g .

( A . r : d  w e  r n l g h t  a d d  i l e n t o r p r l s e  t r .  )  T i r o  c a s o s ,  U n d e r w o g d

Typowr:!_!9r_g_9.j- v. Chayrbg}. la1j1, 254 tt.S. I13, 55 l.na. L65,

S e c t l o n  I  o f  l ' l - t l e  X ,  J . b t d .
The  word  r t sL l ch t t ,  B .ppB . r ' onb l " y  was  l nepb l y  l nse l t sd .
bas  no  :noanLng  o r  s l gn t i ' l - cenc6 .

( A \

- 6 -
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! t  s .Ct .  !5  o .nd  Ea jo ,  \n t -c - l - l J f  q+ l l  : i ro t_ tgn .  l : t i l ,  v . ! !a :_g

5 : 1 _ q g n : ,  2 6 5  O . S .  2 7 1 , 6 9  1 , . n a . 2 8 2 , 4 5  S . C t ,  B Z u  i r a v o

f roquont ly  boon c l tod  to  nuppor+v  0116 fe .c to r  fomulas ,  anc i

l n  t . h e t  e o n n e c t l o r r  t h e y  w 1 1 1  b o  d l s c u s s e d  w l b h  o t h o r  s l m l l a r

case,B ln  a  laber  por : t ton  o f  th ls  np ln lon .  A t  th ls  po ln t  thoy

slo el tod to sborv Lhnt t ip t t t rado or busl-rrossrr rr l th xhl .ch rqo

aro hero concorned lneluclos bot,h tho manufactur l  ng as nsl1 as

tho sol l lng of the morcho.nClse lnvolvod; thst tho not lnconie
(7 )

thars f rom l .s  oarned by  bo th  uc t lv l t les ;  and tha t ,  l l h l le  ne t

lncons  1s  no t  n rsa l ! . zodn un tJ . l  s&,Lo ,  l t  l s  sarned ln  par t

by the manufecturo of tho art lcla eoId.. In the Unden"'c_od

. fnggl - !g f_qg. : ,  ess6 (254 u.s '  a t  pngo^ l?0)  ls  tho fo l lowlng:

' r fho p: :or l ts  o f  tho 
"oopo"* t l3 l  

o"""  rargoly  earned
by a ser lss of  t rangact lons b ig lnn lng wl tb  rnanufactur lng
Ln  Connoc t l cub  snd  ond lng  w l th  sa lo  l n  o ths r  e ta toa .n

Llkowleo l r r  tho Eos. .s ,_Rqtc l l f {_3:  G3st tg !  caso (266 U.S.

ac page 23?j  wo f lno th l .e :

r rso  ln  i ;ho  p : :essn t  cass  wo aro  o f  op ln ton  tha t  as
tho Ccrnpany ce.rr lod on the unltary buslness of me.nu-
fac tu r lng  end geL l lng  aJ-o ,  ln  wh lc l r  : i . te  p ro f i t s  woro
esrno i  by  a  eer tes  o f  t ransac t lons  berg lnn lng  u l th  tho
rnsnufacturo tn Ongland and ondlng Ln salos ln Now York
and oth-er placee - the procoss of nanu.factur lng rggUft: ! ! -g
ln  no  i r ro f i t  ' , rn i l l  1 t  end.s  ln  sa lo ,  e te .n  (Emphas ls
s u p p l ! e d .  )

Anc l  ao  tho  Sr rprorno  Cour t  sa ld  ln  l lans  Reonr  Sens v

c_aro ] inq ,  283 u .s .  L23,  75  L ,Ed.  879,  5 r  s .c t .  385:
t?Undoubi,sd)"y the ontorpr lso of a corporat lon whlch

manufactur.es and sei l -s L'Ls sranufs.ctured prodrrct  1s
ord1nar l l5 r  a  un l -Lery  buc lnoss ,  and a l l  t t ro  fac tc rs  1n
tha t  on t r r ro r lso  & io  essont ia l  bo  t t ro  roaL lza t ion  o f
p : " o f l - t s . r t

I I I

[egg]g_U_9I__g!g_Ig3p!1s Must Co{ply Hl"tli Lsw

At  l , ho  ou tse r .  1 t  shou ld  bo  po ln tod  on t  t ha t ,  l . oEa l l I ,  r i n r *

l l c rn ru la  c r  mo thoC fo : '  bho  sppo r t l onmon t  o l  do t s rm lna tLon  e f

i ior th

( 7 )
(B )

T o g e t h o r ,  o f  e o u r s 3 ,  w l t h
S i rn l la r  to  tbo  ne t l t i "o . ro r

a d n i n i s t r a t l v o  a c u l v i t l e s
hore i "n .



w \:iit,

n o t  l n c o n o  t n x n b l s  b y  t h o  D L i t b r l c t  m u s t ,  l n

s t e b o  b u s l t r e s s € s ,  a c c o r d  w t t h  t h a t  p a r t  o f

tho  Code,  nh lcb  ls  ln  th ls  languago:

l " l a r y l a r : d  and  se l l s  t hena  1n

a s  t b e  s o l e  f a c i . c i r  w o u L d  b o

l c r : r r a r ' . t  n f  r n t t l  t 1 -r  v  e Y v v (e)
Soc t lon  47 -1580a  o f

n r "  #  "x  * .  f f  the  t rado or  bus lnoss  o f  any  conpora t lon
.f l  f i '  Jt  1g carr locl  on or ongagod ln both wlthln and wlthout
tho  D is t r l c t ,  tho  no t  lncomo dar lvod  thers f rom eha lL ,
for tho purposog of this art l -c lo be doomod to be lncono
frorrr  sourcoc wlthLn and wlthout tbo 9lstr lct .  + tr  ; t  ' ; .n
(Enphasls oup!T]3-dl

(  1 0 )
fn  l . l c0onoJ v .  9 ls t i r l c t  o f  Co l rnb le . ,  97  rJ .S .  App.  D.C.  ?82,

285, 230 F.2d 832, th t{ . I - .R. 625, Judgo ldashington, conmentlng

on tha fal lurs of tho Cournlasj-onors to fol lon tbo statuto ln

promul-gat!-ng rogulat lons, sald:

t rsec t lon  h7-1601 ls  oxp l l c l t  iha t  tho  tax  l s  to  bo
pa ld  on  tho  tma: :ko t  va luor  o f  the  ln ts ros t  lnvo lved.
Thls roqulros, ws thlnk, that tho actual markot ' 'a lue
of  tho  ln te : "esb  bo  do termlned as  near ly  as  poss ib lo .
A. l thorrgh Soct lon l+l- teOl provldas that the value of '
the  rems lnder  ln te res t  l s  to  be  da tormlned by  subt rac t -
1-ng frcn tho valuo of the property tho value of tho
11fe  ln to r .os ts ,  do tor .mlnod 1n  such manner  as  tho
Ccmmlse lonors t  negt r la t lons  proacr lbo ,  thJ .s  doss  no t
authorlzo the ComriLgslonsi.s to adopt rolrulat lone
wn].cn_ ro3 n d1 srags.rd] .nf4 tne ct l roet ] .ve o
sis. tuto bo tax on ernar l i f f iost
I t  t s  ax lonat lc adml-nlstrat lvo ru- l-os must be
e.onsGEenFtffffiTE ffiTE-oy 8re
eronu]ffrte{.

Soe a lso :  Manb. .s t tEn Genora l -  Equ lpnent  Co.  v .  Comrn lss lonr : r ,

2 9 ' l  U . S .  7 . ? 9 t  l . 3 l i - "  B 0  L . n C , 5 2 8 , 5 5  S . C t .  3 9 7 ;  A d C l e g l r  v .

i {oL l l * } i l1 l  F rq- l t  Produ.c ts*  Inc , , ,  322 U.S.  607,  616,  BB l . f l .

1 ' i r88, 6,+ S,Ct.  t2I5; lhruggj v.  Agalgamated Casue. l ty Ins"

Cc.  ,  2O7 F  .2d ,  21J+,  22A.

Any f  o r rnu lE  or  rue thod w i r l ch  does  no t  con for rn  tc ,  o r  conp ly

w1.th tho pla1n end urtemblguous dlroet l r 'e or mandato of tho iar.r

13 ,  tho : 'o fo ro  ,  no t  ) -egaL1y parmia  s lb lo  .  For  l -ns tanco,  1 f  a

coroora t l -on  manu ie .c tu res  l t s  p r .oduc t ,s  a i ;  1 ts  on- l , ]  p lan t  ln

t i ro D5- str lc t  ,  a formula wl th sols s

1 1 1 o 9 o 1 ,  b s c R r : s o  u n d o i  1 b  t h o

en t l r c  ne t  l ncomo r . rou ld  bo  aos lgnod  to ,  o l  deomod  to  bo  f rom

( 9 )  S e c t l o n  2
I r ranch. lso

(  I 0 )  f nvo l ved .

o f  T l t l e
I 'ax Act

an 1nher1

X, Dls t r l -c t
c f  191+7,
tanco tax.

-s-

o f  Co lunb l s  f ncoms  and



s o u r c s $  w l t h l n  t h e  D l , e t , r l e t .  L l k o u l s o ,  l f  p r o p e r t y  b e  t t r o

ro lo  . fac tc r ,  thc  fo rmul -a  wouLd b 'o  toga l l y  lmpropor ,  becauso

al- ' l -  r1 '  tho nst lncome r.ronld bo thoreurldar asolgned to, or

d.se:necl ' to bo f t 'orn sources Ln Mal, .y1and.

I t  1s  ln te rss t lng  to  no to  tha t ,  l f  ths  taxpayor  has  l tg

o f f l co ,  nanufac tur tug  p1a.n t  o r  o thar  p r inc lpa l  p laco  o f  bus lnese

in  the  D ls t r i c t  and se l l s  so lno  o f  l t s  p roduc ts  o r  Dor fo rms somo

o f  l t e  s o r v i . c e s  w l t h o u t  a s  w e l l  a e  w l t h l n  t h s  D l s t r ' l c t ,  a

fo r rnu l .a  wLth  ono fac to r  o t '  eeLes  on ly  does  no t  nocossar l l y

vloiato i ;he let ter of  tb.o provlslon of tho law that the lncc.rmo

nust bo daemed to bo from sourcos both wlthln and wlthout the

Dls t r l c t .  Exarnp los  o f  tha t  rssuLt  a ro  D is t f j . c t  o f  Co lumblq

v .  9 : l r ! W ,  1 0 ?  U . 3 .  A p p .  D . c .  2 8 5 ,  ? . 7 7  F . z d .  B ! ,

88  t . ' .L .R.  277;  ! l sb{ lc !  €  Co luxab la  v .  Fvog iqg  g ta r  New_speper

c o , ,  1 0 6  u . s .  A p p .  D . c .  3 6 0 ,  ? 7 3  F . ? d  9 5 ,  B ?  w . L . R .  L 3 7 I ;

anC Th-o{pson ls  la l ry "  Inq  . .  v .  D lgLr :Le  L j f  Co lunbta ,  D.C.T .C . ,

D o c k e r .  N o e .  1 ? 3 1  s n d  1 7 3 3 ,  O p l n l o n  N o .  9 B B .  I n  t h o s o  c a c e s

&  o r r r J  f s c t s r  f o v r n u l a  n a g  u s o d ,  b u t  l t s  u s o : e s u l t e d  l n  l o s s

o f  revenue io  uhs  D is t rLe t  to  eh l .ch  l t  was  oeonon lca l l y

en t l i l od  f ronr  tho  use  by  f ,ho  taxpayers  o f  p ropor ty  and

admln l  s t ra t l vo  sorv lce  s  ' * l th l -n  ths  D ls t r l c t  .  A  f  o r rnu f  a  r r l ih

thg  fsc to rs  o f  p roper ty ,  payro l l  and  sa les  wou ld  he .ve  saved

ths . t  r .ovonr - rs ,  wh le t t  nc  doubt ,  l s  why  tho  F lnanco Of f l cor  o f

the  D is t r i c t  hag ropeate 'J ly  roques tod  and urged tho  Conml -s -

s l .onor :s  to  a iop t  tho  th ree  fac ' to r  fo : rnu la  fo r  cvng ls tenL use '

r -h^+  i  a  r -n  cdr  f  o r .  ths  ta -xa t lon  o f  bo th  ree ldont  and non-r , r  r ?  v  r ,  u v  
" - ,  ,  

(  1 ] . )

rc s i  r . le rr t  taxpayrir 's .

I  l .  s h o u - l - d ,  m o r o o v e r ,  b o  o b s o r v e d  a t  t h 1  s  p o l n t  t i r a t  t h s

p r o v " s l c . n  f o r  r o 6 u l a t i o n s  a p p l y  l n  t h e  e t a t u t o  t o  l n s t a n c o s

r rn ly  whoro  t ,he  ne t  lncoms o f  tho  taxpayer  i s  t tdoomod to  bo

: ! -ncomo f ro rn  sor r rces  w l  th l .n  and w l thcu t  the  D l  s t r l c t t .  Ssc t lon

l r 7 - l - 5 8 O a  o f  t h e  C o c l e ,  l n  p a r t ,  p r o v i d o s :

(1 I )  For rna l  sub : :n lss lon  o f  the
Corm' r l ss lonero  and ac t lon
Appond lcoe A,  B  o .nd  C to

- a

th ros  fac to r
t h e r o o n  w 1 1 1
t h i s  o p l n t o n .

forrnu-i.a to lbo
a p p 6 a : ' f r o r n  t h e
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n$hors tho r ' , rat  lncomo of s.  cor loorat lon or unln-
corpor :a tod  buu lnsss  1e  f rp6{ .vod f  ron  sourcos  bo th  w l tkdn
a n d  w l t h o u t  t h o  D l s t r t c t j ' t h o  p o r t l o n  t h o r o o f  s u b J e c t  t o
tax undor thi-s ert lc le -shai l  bo dotonminod undor rogrr la-
t lon or ragulat lono pro-!6Ff5od by tho Commlsslonors."
( I lophas ls  suop l iod .  )

Apparont ly ,  whero  tho  bus lne  rs  l s  car r led  on  so lo lJ r  1n

tha  D ls t r l c t  and ths  en t l re  nsb  lncomo ar lsos  therg ln  regu-

lat lons or for.rnulat ai 'o not nscsseary. Thoy aro only naeded

r.rhsro the lncono ls to be d.oomed tc bo from sorrcos both

w1th ln  and w l thout  tho  D ls t r l c t .

There are two suSge st lons or lnglnuat lons -"hat need eoruneint.

The f l rs t  l - s  tha t ,  l f  a l l  o f  a  corpora t lon t  s  p roduc ts  manu-

facburoc i  ou ts i . t le  tho  D ls t r l c t  a ro  no t  so ld  there ln ,  a  one

f 'ec to l  fo r rnu la  o f  sa los  wou ld  inoot  Lho roqu l remonb o f  tho  law,

s lnce  1 t  cou ld  bo  sa ld  thg t  a  par t  o f  fho  no t  lncomo f rom the

(ent l - ro )  bus lnose o f  ths  corpora t lon  is  c roomed to  bc  f ron

s611r "cos  w l thout  tho  D ls t r l c t .  Tho fa l iacy  o f  tha t  ldca  1s

duo to  ovor look l .ng  tho  fac t  tha t  the  t? t rado or  bus lnossr?

covered by  the  ac t  i s  the t  ro la t l r ig  to  tho  D ls t r le t ,  wh leh

1s a comblnat lon of rrmanufaetur lng and sol l1ngn and whl-ch

1s csrr:lod on ln tho mannol stated 1:r the UndsryLo_9.d_lpgxiller

Co " ,  and I lass ._Eqt9 l - t { . f  &  Gr {F ton  ca .sss ,  abovo c l too ,  bo th

wl th j .n  and wt thout  tho  D ls t r l c t .  To  use  an  oxbroms caso as

tho  ac ld  tos t ,  Ln  Snoot  Sand & Greve l  Co.  r ' .  D ls t r le t  o f

co lu i qb ta ,  10h^u .S .  App ,  D .C .  292 ,  261  F .2d  758 ,  85  w .L .R .

L078,  a r i  o f  tho  tnzpayor te  p roduc ts  we! 'o  manufac t ' .ued  or

procossoc i  w l thout  bho D ls t r l c t .  N- tno ty - f tvo  por  centun  was

;o ld  1n  tho  D. l -s t r l c t ,  and tha i  percentago o f  l t s  ne t  lncomc
(13 )

v ias  l - r o l d ' co  be  [a . xab le  by  t ho  D l s t r i c t  unde r  e '  ono  fac to r

t ,12)  T ' ; " t ls* ;  
" "y ,  "h""  

th"  b"" r " " . "  r "  
" r f i ;d  " "  " l t t r t "and w l thoub the  D ls t r lo t .  $os  precoc i lng  por t lon  o f

S e c b L o n  4 7 - I 5 B 0 a  o f  t h o  C o d e .
( 1 3 )  T h s  U .  B .  C o u r t  o f  A p p o a l s  s v t d o n t l y  o v o r l o o k o d  t h o

nrandato of tho ststuts aa to upport lon!"ng tho lnoonre
wi th in  and r ' l thou t  the  D ls t r le t ,  o r  l t  may havo beon
lnf luoneed try the fac*v tha.t  Smoot Sqnd & GravoL Cornpany
had l t s  p rLnc lpa l  o f f l co  ln  the  D ls t r l c t  whero  a l l  o f  l t s
f leca l  a f fa l rs  wcre  band lsd .  Two- th l - r .ds ,  howevor ,  o f  l t s
expons6s  wero  lnc rnred  ln  l la ry land and V l rg ln la .

- 10 -
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f o r u u L a  o f  s a l o s .  I f  a l l  o f  t h o  p r o d u c l . s  h a d  b e o n  e o l d j  o n c

h.undrsC por eont 'wr of l ts lncomo would havo boon hold taxablo

b_r  th* .  D ls i rLc t  undor  tha t  fonnu la .

The othon suggcat lon 18 thet Binc6 nat lnccrno :"esulta fron

tho doduct lor i  f ror,r  g:oss. lncome of al l  arponscs, lncludlng thoee

rolaclng to rnanufacturLng, tho reQutromont for tho apport lonlng

cf r :et  lnccrno wlthln and wlthout the Dlstr !"at ,  wb.aro tho

bus lnsss  ts  camlod on  bo th  w l th ln  and w l thout  tbo  D ls t r . l c to

ie  met  by  roeson o f  such deduct lon .  Thr t  suggost lon ,  in  tho

f l rs t  p laceo ovor looks  tho  fac t  tba t  a l l  expenees,  lnc luc ing

tha t  re l -a t lng  to  aa I l lng  ' cbe  produc ta ,  a re  docuc tcd .  Iv lo reovar ,

whe. t  we aro  t ry lng  to  do  Ln  thoso typos  o f  casos  le  to  f lnd

tho  loca lo  o f  tho  eounuorc la r  ac t l v l t y  and w l ru t  por t lon  o f  tho

net  lncome la  fs .1 rLy  a t t r lbu t ,eb le  thora to .  Tho usuaf  computa-

t lon  o f  ne t  lncamo L : rvo lv lng  tho  lncLus lon  o f  i tome ln  g roso

lncome and deriuci ln6 l tsrrs of oxpenco thorefrorn 1s not hore

l n v o J v o c l .  F o r  p r a c t l c a r  p u r p o c e s  u h a t  1 s  l n p o r t a n t  1 n  c e s o s

of  th l -s  t t l -nd  1s  tbo  do i :onn l ; ra t lon  o f  shra t  por t lon  o f  no t  Lncone

rssu l ts  f rom the  ' rse  o f  p loporLy ,  f rom tho  ac t lvJ . t l ss  o f

ac i in lnLs t ra t , lo ; r  and t i ro  l t ke  and f ro rn  tho  procoss  o f  so i r ing .

i 'o r  tho  roa&ons s ta tod  the  cour t  doos  no t  be l lovo  t t re t

a  one fac to r  fo rnu la  o f  sa les  can,  cons ls tcn t  w l t t r  tho  A; t ,

ba  uasr l  w i ro re ,  e .s  hero ,  tho  t rado or  bus lnoes  lnvo lvec l  l s

tho  manufe .c tu : "o  o f  to .ng ib lo  porsone l  p ropor ty  w l thout ,  anc

t t re  sa lc  therao f  w lbh l_n  the  D is t rLc t .

I V

]!e Eggj3tl;" ag_qeE*g.9nBggy_gBd rtrq paqltg 0es.se

A , i : r 'ea t  dea l  o f  ccn fusLor r  has  ar laon concorn lng  a  cB.so

doc ldor l  ro i ro  yon] "s  ago by  tho  un l tsd  s tn tos  cor r r t  o f  Appoars

undor  the  o ld  D ls t r j -c t  o f  corunbJ .a  Revonue Ac t  o f  1939,  uamoly

l las tn :aL_K.odak  Co.  v .  D is t r l c t  o f  C .o lun_b la ,  T6  tJ .S .  App.  D.C.

lJg ,  l -31 .  F  .?C 3 l+7 .  I r r  Nhet  ea .qo  t i r i s  Cour t ,  than t t ro  Board

- : r .1  -
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r i l - '  T f r .x  Lpree ls ,  r t l rho ld  an  tnc( )mo tox  ngn lns t  Eas tman Kodak

Ccnpe.ny on the rrnt l . ro not lneoms fron saloer of 1ts producto

in i ;hc l ) lst* lct  of  Colrrnrbla, Tire qnount of not lncomo al lot tod-

bo tho Dl-str tcb uos aocaputsd try o.aelgn3.ng to tbo Dletr lct  that

propor t lon  o f  the  texpeye: : t  s  tncorne ao  ea les  ln  tho  Dts t r l c t

boro t ,o cclog ovoryrrrhoro. tho Unltcd S$t&os Court  of  Appoalo

aff.lnnod tl:et b.ol,dtng. Ssvor:al- tirlngo snust bo kopt ln nlnd

ln rolo.tlon to fbo gSgBgB 4gl&& Cgneonf. caso and to th,oso

c€rsos. Tbey &r.of io und.or tuo dl f for lng staiuies narnely,  the

Dlstr j .ct  of  Solunbla Rovernro "Act of  1939, and i ;be Dlstr lct  of

CoLur:rbla Incono s.nd Frenotrlae ter .*.ct of l-91+?, rospoct!.vo1y.

Tho laxos  Lnposod o l r  corpora t lons  by  tho  tno  acbs  aro  d l f fe ren t

l-r . i  sovoral  ' Inportant and osaentLal respocts. Fl lnt  v.  9!on9

TnesJ_!g . ,  220 U.S.  LO?,  55 . r , .gd .  389,  31  S.Ct .3 l+2 .  Tbo

f cnnr . , r '  lmposedn ss  fa r  as  corpora t lons  uorg  coneornod,  a  puro

.!-nr:omg ta-r.r  whiJ.e tho lnt ter lc+vleg a pr lv l lego tax, mo&surod,

J-t  1 '  t : : t ro,  by not lnccmo. Tho 9j lsqnan Kods.k ConpanX caso

wue uoc l< lod ,  cor to . lDLy  Ln  tb is  Cour t ,  on  tbe  s6v6t&nco thaory ,

th&t is to 6&y, that no lneome waa or,rnod unt l l  tho proporty

LnvolvoC rsao sol-a -  that i r i .ho frul t  rnust bo shaken from tho

treort ,  to spoo.k i lguret- lvely;  and that tb.o p3-ace whereln tho

sa lo  took  p1 .nes  e in$  shore  ths  lncome was r .oa l lgod.  Th ls  Cour t

anC ' lhs Count ,r f  &ppes, la : .eLlod upon sevenal Fedoral  c 'ases

whlcb  vsr€r  dsc ldeC ho. fo ro  ths  ons .e tnont  o f  Sec t lon  l -19(c )  o f(u)
tho  In to rno .L  Rsvenuo Codo o f  1939 (Fobruary  10 ,  1939) .  Tho

Foc lo : "a l  lau ,  as  j . t  ex lg tod  oar l lo r . ,  end upon uh ich  thoss  cesos

r ' ro re  b . rsod,  h -as  €ssont la l l y  the  sano aa  the  Dts t r l c t  o f  Co l rml : ' la

R o v e : r r r r t i  . { e  t  o f  1 9 1 9 .  S e c t j . o n  1 1 9 ( c )  o f  t h e  I n t e r n a l  R o v e n u o

Cc. rde  o  I '  19-?9 ,  houcvor ,  rna tar . le l . i y  ohangod tho  Fedora l  Law:  a r :d

(  1 l+ )  soe
pago

t h o  c a s o s  c L t o d  L n  F o o t n o t e  6 ,  7 6  U . S .  A p p "  D . C .
r i+O.
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provid$d ' | ! ' rat  ine,outo ' l ' rorn uha salo of pt)rse, l* t  prooerty

prsc\trc;od ( ln wholo or '  ln part)  by tho taxpayer wlthln and ocl .d

wlt'nouc tho trnibo,i Stetss, gI. -E1Q*c1Ecg9l_fn__yhofe or tn gslt)

t ' r  thg taxpgLfg{ wl._tbopt"qnd _solC wLtbln tbo Vnlbod*Statog,

glrl}_Ls t:'e glod ss dortod pant:ly frao*. soPrcos. slthln gItS

.?artl.y from*_gou:r-ggs IL.tq.gt ttle' Unltsd ltstosao vhich 1o

subgiantla1ly rrb,at ttr,at part of $octl.on l$7'1580n quoted

g'"bovs provldoa, es 3ar as tbLc cags Lg coneor-aad,,  th&t ls to

Beir  lnvolvlng tha manufacture of porsonal property wl ' ;hou!,

and l ta  sa lo  w] t t r lg  tbo  DLst r le t .  I t  l s  ln to res t lng  to  no to

thet East;nen Kode,k Cc,nSrany aought ' to Mvo the UnLtod gtetee

Court of  Appeals r jetormlne tho quost lon of tax l labl ]- l ty on

tho  bo .g ls  o f  tho  t l ron  no l l  Soc t lon  119(c )  o f  tho  In to rna l

Revonuo Codo of L939, but thet Court  refuscd to do so and

€rs sts. tod ebovs sfSLruod the abovo nent lonod doclclon of

ibi s Corrrt .

Tt s l :ould herro be nct;od that tho nost lmportant,  and

hCoorl ,  ccrni ;r"olLlng &lf foroaeo botwssn the vletr lct  labr

lnvolved in tbe Eastma-n KS-*$c C_onagany ceso and the Dlstrlct

o.r 'Colrcublor fncoi i ' .o nnc Fyonchlge Tex Act of I9l+7 Ls that the

for rne t ,  lav i  d ld  no i : ,  a -q  does  the  la t te r  (Soc t lon  47-L580a o f

the Code) provido tho.t  whoro tho taxpaycrrs buglnoss l -s

carr l"err l  on vl tbln anC wl ihout tha Dlstr lct  the not Lneoma,

for fhs FurFooB of moagur. lng 'bbo te:r  musi bo doemoci t .o bo

f ro r r r  ssurcos  w i th ln  gnd wLthout  ths  D ls t r l c t .  Ano iher

o l f fo ronce bobueen the  1939 and 191+7 D ls t t l c t  le ,ws  l -s  tha t

undor:  the iorrrrst ,  s j .nco th.e lnconis l l i lg earned she:.e the gal-a

ir"os nra.Lc ,  t ,ho pc ss: l rrg of t i t , l ,e,  wh.I-ch usual ly comtrr letoc a

sa ls  o i '  per .sona l -  p rope: . t "y ,  i l fn .s  do tona lna t lve ,  whJ . le  undor

t i r o  l a t f  e r . ' ,  l h o  p a s s l n g  o 1 '  t l t l o  1 o  o f  n o  d c t o r m l n a t l v o

o l l ' o r : i - : ,  wh lcLr  was due to ,  o r  ca : l te  nbout  by  the  fo l low ing .

Tbe decJsion l-n the !g_Lt-gg!_-5g.{g&-*agrp""f case ln favor of

b l :o  D ls t r i  c t  wq ls  {1  Py : ' rh1 .c  V l .c t .ony .  Ths  nanufac turer .s

-  I l



qu lck- ] -y  adoptod  u  p lnn  u 'horoby  t l t l .o  and.  poonoss lon  o f  goods

sh.J.pgrocl  f rou polnte outeldo to custorr lorrs wJ.thln th-o Dlntr le. t

pneseon ts tbs custoxnrs e,t  a polnt out.gldo tha Dletr lct .  Tho

UnJ toG Sts tos  Count  o f  Appoe ls  tn  E lecJr iq_St@

v. D_ls!q&t of_q_gluqug, B1 U.S. .A.pp. D.C, L35, I55 t .2d 867,

sot eslde a Dlstr lct  of  Colurabla lncomo tax ?horc the t l t lo

i :o gooci,o ln L f .o.b, shlpnent peosod to tbo cuetonsr outslr ls

tho Dl-str lct"  Tha.t  and other cssos, and tb.o sf fect of  tho

Sggtnan Eo+eF Ctigpgnv caso enC lte uso by tho nanufacturorc

::osrd-ted ln t l ro prornot lo:r  by tbo Dlstr lct  of  ths anachtont of
(r.5)

thc DLstrL.ct  of  CoLunbta Incong and Franchlso Ta:r Act,  of  I9l+2,

wir lch, as fer ns sorporettons s.nd unlncor.po::ntod buslnosses

8.ro cDncsrnodo hc.s t t ro pr lnc,{-pnl advantages to tho Dlatr lct ,

namely, nui- l l f lcot lon of tho effoot of  tb.a passlng of t l t ie

and tho olo.st lc. t ty '  of  a franchl.so te:r  whJ.ch could bo noasu:rod

by lneorne attr lbutskr lo to buslnoss ca,rrLed on ln tbr Dlstr ict ,

regar "d loss  o f  tho  loea le  o f  the  sa lo  o r  tbs : .oa I  sourco  o f

lneorno 1u ths ecneopt of pu: 'o incoms texet i .on. Congress dld,

l i r . r ;evsr ,  gg  ebovo obso: ' vod ,  p r .ovLdo,  as  p ro toc t lon  fo r  nu l t1 -

sLat.e blrgl  nsssos, ths-t  vh-ors tho buslnoss was etrrr lod_ cn bot.h

ul" t t r ln end ui thout tbo DlstrLct ibo neb lneome from su.ch

bus tnse s  had fo  be  cons ld .o rod  lncon:s  f rom sour .eos  w l thout ,  ss

" re1}  
ss  vL th i .n  ihs  D ls t r l cc .

I"-r1!_bj,  v.  ! :Ls!r iqr:  gf  _CoLJmq:Lg, ?lr  U.s. App. D.c. 284,

\?2  Y"2d 61 ,  69  W.L . i t .  891 ,  has  boen f roquant ly  c l ted  1n  suppor t

o f  s  ons  fac to r  . fo r rnu la  o f  sa le ,B .  L lko  tho  @

ca3s,  t io  iau  lnvo lvo i l  1n  ihe  -Rgg l : !g  csso  was mater iaL ly  d l f fe ren t

f rom tho  incone and Franc l i loo  fax  Ac t .  -  oyon more  so .  Tbo

.p_qq!! :  c6.sa az.oso undsr t ,ho oJ"d BusLness Prlv l loge Ta-x Act ln

tho  D ls t r l c t  o f  Co lumbla  Rovsnuo r tc t  o f  1937.  I t  s l iap ly  lmposod

:+

.fi
xa

s

( l i )  Chaptor  15  o f  T l i l .o  l1J ,  D.C.  Code,  I95 l -  Ed l t lon .

* lh -



An orc lso  tax  me&-qu led  by  groas  roco lp ts  f ro rc  b r " rs lnsss  ca- ' r r ied

r-rn : iu ths f . l  str .16.tr  t t r . r- l - thout any dodi,rct lorr  therofron on Rccount

o f  i [e  cosk  o f '  i ;ho  prc 'por t .v  ao ld ,  the  eos t  o f  mats r la ls ,  labor

or servlC(r$ ot:  Other costC {t  l i .  t !  or any expans€ vhatsoovOrn,

A1l thuib ' . rss t i rsro d.scld.od weg t i rat  a ta.x on-tha groos rocoipts

froro tho ccmrorelal  sctJ.slby of salee (aa roqulrod by tho lev)

ln  tho  D is9 : ' le t  $Rs propor3 .  Thoro  naB nc  provLs lon  Ln  tbo

ia:r lng stetute roqr: l r lng any epi:ort lonraent,  as doos iho prosonc

1au, nor c,a;r  provialon elnr l l "ar ln the el" lghtesi  degrea io ths

roqu l ronent  ln  the  cur ron t  Aet  tha t ,  1 f  the  b ' :s iaosg ls  car r l .ed

cn bo th  s1 thLn and w l thout  ' ;ho  DLst rLc t ,  tho  no t  lncomr  must

bo  appropb, lonod aceord . lng ly .

Tho prov ls lon  ln  Ssc t lon  4 l - f5BO"  o f  tho  CoCo prov ld lng

tha t ,  l f  tho  t rado or  bue lnese 1g  car r lod  on  w l th ln  and t l l tbcu t

ths Distr lct  of  Columbla, tho net lncoino rnuet bo deeraod to bc

1r :cc r ie  f rom sourcos  t r l tbou t ,  ag  we l l  as  w i th ln  the  l t i s t r l cL ,

has  no t  Dn ly  bao l  lgnorod,  : l .n  tho  logSr la tJ .one,  bu t  bas  l .oce ivod

no co:*erar l t ,  by eouner)L for the DlstrLct ln tuelr  br lof  ln thls

c&se, o.3-t ,hough thle Ccrrt  l ras r :epeatad. ly roforrod to thet

prov ls j -o r :  as  no t  an ly  i -npor tan t ,  bu t  con t ro l l ing  as  we l I .  Tho

Cor:-r t  1s s. t  o loge to ru:seretand ths fal luro on tho part  of

cou i le r ' :1  to  d : i . scuss  the  prov is l -on  ln  rsLat lon  to  N l iess  cssa3

sr .nd  l ,o  the  fs .c ts  e t lpn ie tec  hy  the  par t lon .

v

!!b e'i*C e ggf_-q,L!_?d *_U*o, S gep oJ L e _0lto J' a c t o r .E o nn} I n

S{)vsral S.uproir. lo Couz' i ;  cnsss have frequon'bl-y boon cltoci to

s l rppor t .  &  one fac to r  fo r rnu le  1n  the  tsxa t lon  o f  nc t  lncomc or

F , y o s . \  r ' e c o i p L s  f r c m  u n J , i ) a r y  b u s L n e s a o a  o r  c o r p o r a t L o n s .  T h o

cDsos c io  supy>o: ' t  the  uss  o f  euch e  fon :u la ,  l f  t_hs_par t_ lcu ls r

slatu-te so pf lgl ! , lg_q. in nono of tho cases old the ts: t lng

s ia tu to  p rov ldo ,  as  doos  ths  D le t r : l -cb  }aw,  fo r  fhe  *ppor t lo r rnnont
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n l thJ .n  and w l t t tou t  tbo  tax tng  J . r r l sd lc t lon  whsre  the  br rs lnoss  ls

car r j .od  cn  wSth ln  s .nd  w l thout  ths r t  a roa .  Tho c$-so .s ,  b r lo f i y

d lscusged,  o ro  th ,o  fn i low l -ng :

U_4rlg v. GjUn_+ T$nk__Egy_s_qo,:, I42 u.s. 2L7, i5 r,.rJd. 994,

12 S.Ct .  121,  Rea l ly  no t  an  appor t lonursn t  caeo.  fho  method to

bo usod uas  spec l fLca i l y  spe I lod  ou t  j .n  the  Malne  s ta tu to .

Undoiuood lyLourltol Co. v. Charsbeql_{Lq, s,!rpra. Unllko or

oxaet ly  oppos l to  f ro ra  tho  D ls i r rc t  s ta tu to ,  tho  Connoct lcu t  la r *

spoc l f i ca i l y  pz .ov ldsd  t t ra t "  i f  th ro  bus lness  $as  can led  on  bo th

wlthln gi ' ro rr l r :nout the Stato, the tgx should bo eomputed by tho

use o f  a  c i lo  fac to r  fo r rau lc  o f  p ropor t ,y  u l th ln  Connoet lcu t .

Bass. 3a.tg_i1ff  & G! ' l?t jon. Lld. ,  v.  &q!g_!q:c Conrulgsl .on,

slprq. Tho toxing stat,uto pror ldod spoclf ical ly for.  a ono

faetor forraule. of  rcal  and por.aonal property Ln l iow York.

Nat , lona l  Leather  Co.  v Me-qge9!ge9-t!e , 277 u.s. l+13,

?2  i , . i : ' 1d .935 ,  l +8  s .C t .53 . |+ .  Tax lng  s ta tu to  spsc l f1ca1 . l y

prov ldod for  use of  s .  ono factor  fonnuls  of  r .oa l  and porsonal

propor ty  onploSre<l  ln  buelnoss in  I ' lassachus€r ts .

I t  shoulC bo udcied 'bhat tn r :ognect of tho Und.errrood

Lfpeg&9f*q_q* Eg:&-.3gLcJ llt_& I;-iS.!tgL Lrd. and Natlona-L

!ggt!gf*qg.: easos tho Suprome Cour.t ln the Hs.ns Reost_Sons

v. North Caro]ir:q, jg3l$, lndLcatod, as did our Court of

Appoa.ls ln Proo_! Sand:F 9lg1',ol_qSL v. P-!gtl!g!_of Coi"umbls,

_gglg, th-at the doclsLone srrstalnln6 tho ono factor forrculas

turasd la r6o ly  upon ths  fa l ]u re  o f  sv ldenco.  Th ls  1s  what  thc

Sup: :on :o  Cour t  sa ld  in  th .e  l iana  Ress  t  Scns  :ass .

ni i  ' : i  t i .  Ev l - r ion,cs nhte l i  vas f  ound lack ing i .n  tho
l l i :d .e r rvooa and Bess  Ceses  1s  pr "osont  hero .  These dce l  s  j . cns
c.r 'o r : ,ct  aut i ror i t f  for t ,he conciusl-on thnt.  fhGr;;- ;F;61€-
t-fo; nlanuTAc-tuid-fn cv r J  4 r r  \ . t I 9  e v C { v v  q r r s  J e I 4 o  J r I  q r l v  V u Q l  t  V l l g

ondorprTss. rnav 5s ;ttrT6;u5 }oSaTd Igss  e f  ev - l c l onco , .
to  o l ther  s ta to  "  Iu  tho  Undor r ro a s o .  l t  w s a  n o t
6ocla6-f, fEA;*EEe ontlro net profJ.ts o1' liro total-E-usinoss
uero to  be e l locatsd to  Ccrr : ract lcut  because t l ic i  was the
plae,e o1' nsnufaeturor orr ! .n tho Bs,cs Caso, that the
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snt l rs  no t  p r rc f l t s  wons to  bo  a l loca tsd  to  New York
bocaune tha i  uas  tho  p lace  whors  sa les  wer lo  ma.ds .  In  bo th
lns tenccrs ,  a  no t 'bod o f  a .ppor t loBruonb was lnvo lvod wh lch ,  aB
-"-aB 6R1d ln tho Un*Iortrood Caso, t for al l  that appcare Ln
th1s  rocord ,  roEohsd,  a r td  uae meant  'bo  reaoh,  on ly  the
pro f l t s  oarnod w l thL .n  the  s tu to .  t  Tho d t f f l cu l ty  r l th
tho ovldsnca offored 1n the Uudpr 'uood Ceso uae ths.t  l t
fa l lod, to sstsbLtgh thet tho enoun0 of not lnccruo wlth
wblch tha corporat lon voc chargod ln CorrnoctLcut undar
the nechod adopted wss not reasonnbly attr lbutablo to
tbo proooeaos conductod ul t .htn tbo bordors of tbat stato;
snd ln ths i3ees Cnso tb.o Court found a slmller dofect, tn
proo f  w l th  r66psc t  to  tho  t raaaac t lons  ln  Now York .n
(Eophaais euppl locl .  )

Now York v Lgtrgbq,  279 V.S.  l+zL,  73 L.EC. 776,  la9 g.C"r .

377 " OnlLke tb.o Dtstr lct  Ie:nr ths Naur Ycrk .r tatute spoeLf -

tcal ly prorrtdod that tho l lconso fso for a corporaiLon be

bassd upon tha t  p ropor tLon o f  l t s  corpora to  s tock  tha t  6 ross

aesots  onp loyod s l t tdn  ths  s ta to  bore  to  l t s  g ross  assot r :

enployod evorywhero I !  was  e ,  corpo_natg  s tocL  va lua t lo3  case.

ForQ. l lots:r Co,. v. ggggcheqrz, 308 u.S. 331, l+B L.Ed.. lok,

60 s"ct .  273. Unl lko tbo Dlstr lct  otatuto,  Toxas Annotatod

Cl .v l l  S ta tu to ,  Ar t l c le  ?OB4 spec l f l ca l l y  lmposod t ta  f ranch lso

tnx l i  ; i  .*  bn.ssd upon tho.t  proport lon of tho outstar,dlng cup.!- tal

ctock, surp),ur:  anC undlvldod prof l ts,  plus the prrount of out-

ste.ndLng bonCs, notes .and dobenfurss, othor than those raatur lng

Ioss  than a  y6a: .  f r "on  d .a to  o f  lesuo,  aa  Eross  roco lp ts  f rom

1 t s  b u s l n o s s  d o n a  1 n  T e x a s  b o a r s  t o  t h o  t o t a l  g r o s s  r o e o i p t s

o f  th t  corpora t lon  f  ro ;n  l i s  en tL lo  bus lnesc ,  J . ' -  , ^ .  * .  r l

Intcrns.t-l"ogal- I{ggrq,$er. lfu . v. EIgt!,

r , .Ed .  390 ,  57  S"C t .  l + l+h .  ?bo  Oh lo  s ia tu te

329 u .s .  4 t5 ,  91

s p e c l f i c e l l  y  p r o -

v ldod thc  fc rnu la  to  be  uood,  fnc ldonta l l y .  ths  Oh l .o  : ; ta tu to

proi ' ldcc. a l i lg fe,ctor for in-:r la,  nl ; le iy,  of  p: 'oporty and

! r b i - . s l - nsss  do i : g r t  1n  Ch i ' o .

A c t u a l l y ,  a l J .  t h a t  t h c  f o r e g o i n g  S u p r o m e  C o u t t  c a s e s  d o c L d o d

was  ths t  t t r o  usc  o f  t he  f o r rnu lae  epee l f l ca l l y  p rov ldod  !n  i ho

v a r l o u s  s t a t u t s s  t i l d  n o t  v l o l a b o  b h a  C o n s t t t u t l o n .

A  s t a t e

2 i 2  t , i d .  8 0 ,

c o - s e r  H o u s e h o l d  F l n a n e o  C c .  v .  S t a t e  T e r  C o n

128 A.2d  640,  ro lLad upon 1- .o  suppor t  the  uso  o f
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a ons  fac to r  fo r : : lu la  sh .ou ld  bo  br l .o f l y  d locussod.  That  caso

rae l l y  suppor ts  tha  pr lnc ip3 ,o  tha 'b r  1 f  bus l -ness  1s  c .q rn lod  on

wlthln and wlthcui tho Dlstr lct ,  ths not lncome laust be doened

lncono wltbln anC ul thout fbe Dlotr lct .  Tho Mary1-and atatuto

loq' : ! . rod tho Steto Tax Comrlsaton, ln tbo valuat lon of eorpor-

ete stoek rol"at lag tc l4ar.y1and, to oxcludo buslnogs and proporty

outeldo tho l r ;atE. Tho ordor of tho Steto Tax Comnlsslon dla

not foliou t'ho Larr. 0n appoal" to tho Court of Appeals of

Maryland tho ordsr of 'bho ConmLselon uas modlf lod to eonply

nl th t ta Lrrv. ,  l {orsovo:: ,  a atatutory formuln or mothod wae

provLd.od .

vr
. ExpgTt Testturonl

Both  par t las  hore to  p roduced oxpor t  wLtnsssos  ln  tbo  f l s ld

o f  o c o r r o m l c s .  T b e  p o t l t l o n e r t e  o x p o r t g  t o s t i f l o d  t h a t  i n  t h e l r

oplnlon nc lnconae regultsd from galcs ln thenselvos, but solely

from manufaetur.o and adnLnlstretJ.vo act l ,v l t los; and that tho

propor faciors to bo used Ln e forrnuln for.  tho epport lorunont

of nst lncono of n mult l -stste manufactur lng corpolatLon ero

t ,hose o f  p : :opor ty  and payro l l  .  D lamat : : I ca l1y  opposoc i  r ras  the ,

tes l ; lnony  c f  raspondont rs  oxpor t  w i tnoseos ,  r rho  wero  o f  tho

cplnS-on that th.o snt l ro lneorns of sueh & eorporat lon was

eamod by sa1sa, and tLrat the on-ry fec'bor to be useo ln the

forrnuls hraa oi lo of salea. tsothr sets of wltaogses uol.o ln

or ro r .  fncomo o . f  corDora t lona o f  tho  e1ass  to  xh lch  bho

pet l -  t toner  bo l .ongs  roau l te  f roxn  s l1  th leo  ae t l . v i t l .es .  0 f

ccurse, ss cbs-orvod ln tho 9g!:-r__Egt,cLl f f  L Gre.bton-r_J,td.

e a s e ,  t h o  l n c o m e  l s  n o t  r e n l l z e d  o r  r o c o l v o d  u n t l L  t h o  s e l e ,

bur t  tha t  doos  no t  nea l r  tha t  l t  t s  no t  oarnod as  re l l  by  tho

othor .  ac f l v l t l ss .  For  tho  roason s ta ted  tho  Oour t  has  mado

no f lndJ .ng  on  tho  sub jec t  mat to : :  o f  t t r .o  oxpor ts r  tes t lmony.
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I lo r -eover ,  tho  p l r r ln  a r ld  u r rumblguous d l re ic t l vo  ln  tho  Ac t  con-

cor.nlng sppo! ' t lo i tnont,  rvoulC sootn to rel ldor sucir  tost imony

:tmnaNerls.-l- "

The Cou: ' t  hqs nadLt r lo fJ-nd1n6 ln re' ]ai i .on to ths tsst lmony

of  tho  po t l t loncr rs  o rcpsr t  v l tnegsos  to  ths  o f foc t  iha t  tho

as$ossnont  ln  tb tg  o&6e r :ocu l tod  ln  s t t r lbu tL : rg  to  t l rs  D ls t r l c t

a  porcontago o f  inccmo out  o f  a l l  p roporb ion  to  bus lnass

t ransac tod  by  l t  thoro ln ,  bgoause such tes tLuony wag lmmater la I

ln I1ght of the -$U_o.$_9anq L-Glevgl_lo:, ceso, whero lt appearo<'.

th r r t  a l l  o f  ths  ac t lv l t l ss  c f  p roduc t lon  occur . rod ,  and approx i -

rnatoly two-thlrCs of o:rpsnsos of ope::atJ-cn wore ineurrcd

outs lds  ths  D le t r .Lc tehnd n lno i ;y - f i vo  per  contum o f  tho  no t

lnoomo r ras  ho ld  taxab le  by  tho  D ls t r l c t .

vr I

@

@ v.geile+!,-lqggryersleg - u.s"

A p p .  D .  C .  - - ,  2 9 0  f . z d  7 4 5 ,  d e a l t  v l t h  a  r o g u l a t l o n  a d o p t e d

by the ComrnlssLono::e on .6,ugunt 5, \953, for tho snfoz'cernent

anC aclmlniefr ,gt l .cn cf  t l :o fo: :egolng provlsions of the incono
( r -6)

srnd  Franch iso  Te.x  r l c t .  ? i ro  por t ion  o f  i l re  rogu la t lon  w i th

- " ' -h lch  t re  a?o hoz ,n  concornr :d  l s  Sec t lon  10-2(c ) .  The f l . rs t

sontonco conpor ts  w i th  t l r .e  A-c t .  I t  l s  tho  fo l low lng :

I t I f  tho  t lade  or  bus lness  ls  car r ied  c l l  o r  onge.ged
j.n tshol ly tr3-thI .r . r  the Dlstr lc i ; ,  ths ont l-rs nelt  l t rcome
r" ron :  TTEdo or  bus lness  sha l l -  be  a lLoceted  to  the  D i - -q t r i c t . r !
(Empi ras is  supp l . lod .  )

' l n e  n e x L  p o r t L o n  o f  t h s  r o g u l a t l o n ,  S u b s o e t l o n  ( 1 ) ( s )  o f

S o c t ,  1 o n  1 O - 2 ( c ) ,  a t t e m p t s  t o  p r o s c r i b o ,  o r  h a s  f o r  J - t s  s o l o

p l l roose tho  proscr i .b lng  o f  u .  fo r rnu la  fo r  bha de tor ra lna f lon  o f

Lhr , r  no t ,  l .n r :c rn . r  t ,a -xab lo  by  tbo  D ln t r l c t .  tha t  i , s  to  say ,  r r {e .1 r ly

l t l , r l b u t a b l - e l r f  t o  a n y  t r u c i c  o r  b u s l n e s s  c e r r . l l o d  o n  l n  t i r o  D l s t r l c t .

( f e  1  C h a p t o r  L 5  c t  T l t l e  . | . t . 7 ,  D .  C .  C o d o ,  i 9 5 t  n O t t t o n .
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l i l :c Lrnlbe<i $Lutos Cct lr t  of  Apps&.i-s in t l :e G-n, l_}en!

tha l ;  Lh t r  subssc t . to t r  was  r *u lJ .d .bu t  i t rah  1 t  fs , i l .6d

orr to uss t i r t r  languago lu tho opinl-cln,  r t fal leci  to provJ-do a

' I 'crrr ,ruJar as t- ,Lre t ,errn ls crdlnar i ly undorstood 1n tho regu-

la t lonr ! .  Ln ts r "  ln  ths  op ln lon  i . s  found th ls  langua8e (zgU

F.2d u.t  pago ' f l r8) :

I tHo$6vor,  J.rrospoct lve of tbe authorl ty of +..ho

"4 .seossor ,  the  Tex  Cour t  t t se l f  cannot  be  prec ludod,  fo r
lack of e.  : roErlabory forrrula, fnom dotor 'nLnLng tho
lnconee whlch J.s falr ly apportLonable to ths D1ea,r lct .
C f  "  l l cCensT v .  D lsbr lc t  o f  Co lunb ia ,  97  U.S,  App.
D.c "-282;T;o r' .Zd*B9flTIg56l;-fEe' rai court 

-1;,

under Sect l .on l+?-AtO3, to hoar anC C.otermLoo tel I
quos t lons  ar ls lngr  on  the  appea l  -  hore  thc  quas t lon
of wbat l .nccmo ls fatr ly at tr l .buto.ble to t l ro Dlstr lcb -
and . i - t  may t rsducs  or  lnc roass !  the  assssgmont  aa
i.oqul: 'od uncror.  Ltg detonnlnatJ-on of '  such quest l-ons.-  rrTho easo Ls romandsd to tho Tax Couri  for furthor
procord lngs  no t  lncong ls ton t  v l th  th ls  op lnLon.  Tho
Tax Court  1e dlroctod to dotornlno tho e.morrnt of  tho
lncome whJclr  ls falr ly at t l tbutable to the Dl-gtr lct
by epplylng tho .6ugust 6, 1953, r .ogulat lons, lncludl-ng
lf  nscossary tho uso of such fornuJ-a or formulao as
the Tax Court  doorog bost gul tod for dctormlnat lon of
t h n t  q u o s t l - o n  l n  t i r l s  c & s o .  ? i . ; i  e - . r r

fn  Footno f ;e  nuubo led .  14 ,  ro la t lng  to  the  regu1s . t1 .oa  o f

Ar rgus t  6n  J -953,  l -s  tho  fo l low ing :  n i f  a  v ; I ld  and per r t ) -nont

: 'egu lsbLon is  p romulga 'bod by  tho  Ccrnn lss iono: ' s ,  the  Tax

Cor - r r t  rnus t  obe-v  t t  and p iopor ly  app ly  1 r . " :  f t  l s  no t

suyrpo, ' :eC bhnt the Court  of  . r l ,ppeaig msan.t  thar:  any regulai ion

ac iopr ted  by  tbo  Cornn lss lonore  re la tLng to  the  eubJoc t  mat to r

hero  lnv . r l ved .  shou ld  bo  55J- r 'on  re t roac t lve  e f foc t  1n  facs  o l

ths  uc l l .  es tab l l shoc i  p r lnc lp le  tha t  $ r lch  cannot  bs  dono 1 f  ,

as r lecldsd ln t l re Gs. l l "ant caso. thore Eas a vs. l - l -C ron:Is{t ] -on

l r r  e f fec t  < iu r - tng  uhe p : :Lor  ye&r . D ls t l j - c t  o f  Co lur , rb ls  v .

Ra-d j  o Corpolat le!*_q! AI_s_I lg.g, 98 U .  S. App. D.C .  1I9 ,  232

F . 2 , J , 3 1 6 ,  B l r  W . L . R .  9 1 8 ,  c e : , r t  d e n i o d ,  . 3 5 2  u . s "  U t . 9 ,  1  L . R d .

tsut assu$l ing that the Unl. ted Siste s

Cour t  o f  / lppoa ls  mlgh t  havo Ln tondsc l  an  excopt l -cn  or  : ' s laxa-

t : lon  o f ' tho  r . r r le  and inLondsc l  tha t  any  new regu la t lon  bo

g i v e n  r o t - r o a c t l v e  o f f e c t ,  & s  w a a  a s s t m r s d  l n  t h j - s  C o u r b t s

l{sn:orandun un Horrand ln i ;het C'ai lant ce.scr t l l j - : ;  Coui"L J-s ci

ca .se  he ld

l n  l t s  p u l p o s o :

* ; :o *



bho oplnLon thst,  fo: :  bhe reasons statoC ln thai ;  nerao: 'and,um,

to  whJ.ch  ro fe ronco Ls  ho t 'e  made bo  avotC ropot l tLono tho

regrlat lon ad.opted by th.e Coronlselonors on July l l ; - ,  1961,

purpor t lng  to  re la te  o r  per te ln  to  t l ra  fo rogo. tn6  prov ie l .ons

of tho Ineono and Franchlao Tax Act (Seo Soct lone J+T-t580

ana W-1580a o f  tbe  codo)  Ls  lnvar ld .  Tho prLnc lpe- r  obJoc t lon

to the Jrr ly 1J1, 196i. ,  rogulat lon ls tbab to apply l t  ln i lds

caso to  tho  t rade or  bus lness  lnvo lvod wourd  v lo la te  tho  p Ia ln

and una:sblguouu provlsJ.on of sectron h7-i5B0a of tho code tbg.t

nI . '  ths trad,o or brrslrross of any corporatJ_on . t i  *  {-  1e carr ied

on or "ngagod ln both wlthln ano wlthout tho Dlsir lc i ,  tb.e

net lncomo dsnlvod thorofrom shul l ,  for ihc punposoa of thle

ar t l c1s ,  bo  decruod to  bo  lneomo f rom sourcas  w1bh ln  and(u)
wl thout  ths  DLst r le t .n  The count  ie  o f  t i re  op in lon ,  there fore ,

tha.t  thro use of tho July 111, 1961, ro6prrat ion ln t t r l .s case

would bo inproper.

V I I I

rn  t i rs  l lgh t  o f  tho  Qa l -Lan!  c&s6r the  cour t  be l loves  tha t
' l f  {  o  { { - c .  r l * i -

"  
to dote*rJ. ;e emount of no. i ;  lncorno that Hs.s

fa1r1y  a t t r ibu tabLo to  tbo  D ls t : . le t  o f  cohxrb la  w l - ihLn the

rnean lng  o f  Soc t lon  l+?-1580 and 147-1 l80a o f  tho  Coc ie ,  and to

uso such fornu-l .a or formules as wi l l  bo a6roeable to,  and

not  v lo ln tLva  o f  any  prov ls ions  o f  thoso sse t lcns"  Tkr - l s

Oour t  assL lnser ,  o f  courso ,  iha t  the  Un i ted  Sta tss  Cour t  o f

Appeals requlros that ln adopt l-rrg a for:nu1e i t r ls coui ' t  for lor+

(  17 ) I t  1s  lnpor tan t  to  no fo  tha t  the  use  o f  tho  p l l rase ' iw l_ th in
and wlt i :out thc Dlstr lctr t  ehorss that the tern 

' t ! t rade-6F--

Eu5T;esErr*{il1il1#TEsfwhich 1s done vLthout ss wo1l. as
:r1th- l"n tho D1str.Lct,  othorlr j .se tha provlej-on woulC bo
rnoan lng lo ;s  o r  a t  3 -oas t ,  unnocoasary . r  s lnco  there  wouLd
n o v s r  b o  a n y  o c c a s l o n  f o r  l t s  u s s .

- 2V^



a l l  pe l t lno ; r t  p rov ls lons  o f  tho  te : r lng  s fa tu to .  id l th  tha t  in

mlnd ancl consldorlng the naturs and oxtsnt of  iho trada or

bus l r :oss  os : . r lod  on  by  the  pob l t lonor  ln  ro la t l .on  to  the

Dls t r l c t ,  the . t  1e  to  say ,  tho  nanufac turo  o f  a  , :o l ' taLn  quan-

t l t y  o f  p roduoto  and adn ln lc t ro t l ye  ac t lv l t las  w l thout  tho

Dis t r l c t  and the  saLo o f  thooc  produc ts  w l th1n the  D ls t r l c t ,

the Court  ls of  ihe oplnlon that a r lormula ts necessary for

t h e  d e t o r m l n a t l o n  o f  t h o  p o r t l o n  o f  p e t l t t c n e r t s  n e t  l n c o n o

s"h lch  nas  fa l r l y  a t t r lbu tab lo  to  bus lnoss  ca : ' r leo  on-  w l th ln

bho D lg t r i c t  w l tMn tho  rneanJ .ng  o f  Sec t ion  47-1580 and 4 . - i -1580a

of tho Codo; and t i rat  tho formule. bost sul ted for lhat d.eter-

mlna t lon  ts  the  fo l lowJ.ng :

T b o  p c r t L o n  o f  p o t l t l o n s r r s  n o t  l n c o m o  f a l r l y
a t t r lbubab ls  to  tho  t , rado or  bus lnoss  car r lec i  on  o : :
engaged ln ul thln the DLstr l -ct  of  Colrnnbia by tho
pot l t lonor during bbe taxablo yoars 1957 and i95B
shaI l  bo  do termlncd by :nu l t lp ly lng  l t s  to ta l  ne t
lncomo by a fract. torr ,  tho nurnorator.  of  r , rhl-ch 1s the
propor ty  fac to r  p lus  ths  payro l l  fac to r  p lus  tho
sales facto:t ,  and ths donomlnator.  of  uir lch ls three.

1(a)  T i ro  p ropor ty  fac io r '  1o  a  f rae t lon ,  tho  nun-
or .a to r  o .C wh j -c t r  l s  the  average ve luo  o f  the  po t l t ionor 's
roal gnd tanglblo porscnal proporty owned. or rentod
and usod by  the  po t l t lonor  Ln  the  D is t r l -e t  dur lng  t i ro
taxeb lo  yaar ,  oxcopt  p roperby  f rom wh lch  pe t l t lonor
dor ivoc l  no t  lneorno subJec t  to  d l roc t  a l loce t lon  under
t i ro  regu la t lons  per ia ln lng  to  tho  D lg lpJ-c t  o i  Co lumbJ.a
Incoms and i l ranchlso Tax -A,ct of  19k7laotrna the denomin-
a tor  o f  wh leh  l "s  tho  avorago va lus  o f  e l l  tho  po t l t ionor ts
roa i  and iang lb lo  persona l  p ropor ty  owned or  ron ted  and
r"rsed durlng tho taxablo y6ar.

(b )  Froper ty  ownsd by  tk ro  pe t l . t loner  1s  va lued
a l ;  l " t s  o r l g l n a l  c o s t .  P r o p o r t ' y  r o n i e d  b y  b h o  p o t l b l o n o r
ls  va l -ued a t  eJ .ghL t lmse the  no t  annua l  ron ta l  ra to .
Not  annua i  ren ta l  ra to  i s  tho  annua l  ron fa l  ra te  ps ld
by  tha  po t l t loner ,  loss  any  annua l  rsn ta l  ra to  reco lveC
by i t  f ro rn  s r rb - ren ta ls .

(c )  The avorago va luo  o f  p roper ty  sha i -J -  bo  do tor -
mined. by uveragi-ng tho value at fhc bogln; i lng and enci lng
o f  the taxabl-o j res- l : .

2 ( a )  T h 6  p a y r o l l  f a c t o r  l s  a  C r a c i i o n ,  t h e  n u m e r a l o r
o1. vr i l lch 1s the total  arcou.nt pal-<i  fu:  the Dlst : ' lc i .  dur l-ng
ihe  taxab lo  year  b ; r  tho  po i l | lonor  fo r  eonponsat lon ,  and.
tho  dor romlnator  o f  whLch l . s  tho  to ta l  componsat lon  pa id
cvorywhore  dur lng  tho  taxab lo  year .

( 1 8 )  F o r  e x a n p l o ,  r c a l  s s t a t e  r e n i o d  t o  t o n a n t s ,  t h e  r e n t s  t h c r o -
frorn bo' j -ng r tsuch ctho::  lncome as ls der ivod from sourcss
wl th in  tho  D ls t r l c tn r  r t l th ln  tho  rnos .nr .ng  o f  Sec t lons
W-1580 and i i -? - I58Oa o f  tho  Codcn the  ne t  i r : conc  f rcm wh leh
1 s  t n x e b l . e ,  s o p a r n t o I y  l r o r u  t h n t  d o r  j , v e d  t ' r c r n  " t r s d o  o r' 1 . . r ' . r s l n e s s r ' ,  

D . C .  v .  l v o n l t g _ S t n r  N o u s p n n o r  C o . .  1 0 ( r  I i . S .  A p p .
D. c . 360, 223-F;EA*99;-E7 r{.1.F "-I3lI-- 22 -



( b )  C o n : p o t r s a t l o n  1 s  p r l L C  ! n  1 ; i r o  D 1 ; : t r ' 1 c t '  1 f  :
(  1 )  Ths  lnd iv lduo. l  t  s  sorv lc  o  1  s  per f  o rmod er r t l i ' o  Iy

w l t h l n  t h e  D i s t r l c t .
(11)  The lnClvLdua l t  s  serv lco  1-o  por fo r :ned bo th

;"r l i : i : - t l r  snd lrJ-thor: t  thc Dl etr lct ,  blr t  the sorvlce pe: ' for:naod
wl . ihouL:  tbo  D lg t r ' le t  l s  Lnc l .donta l -  to  ths  lndLv ldua l rs
gorvlco wlthln tbo DJ.str ' lct ,  or

( l f l )  $omo o f  tho  sorv lco  lu  pe : ' fo :mod ln  tho
D i s t r l c t  a n d  ( 1 )  t h o  k r a s o  o f  o p o r a t l o n s ,  o r . r  l f  t h e r s  i s
no  base o f  opore tLone,  tho  p lace  f ron  wh lch  ths  serv ice
Ls  d i roc ted  or  eont ro l lod  l -s  ln  tho  D ls t : r lo t ,  o r  (2 )  the
base of ope: 'at lone or the placo frrrn whJ.ch the sorvl .ce
ls  dJ . rss tod  or  ccn t roL lod . lu  no t  ln  any  s ta te  ln  vh lch
sorne part  of  tho sorvJ.ce is pe: ' forrned.,  but the lndlvLdual I  s
r o s l d e n c o  1 s  l n  t h o  D l s t r i c t .

3 ( a )  T b . o  s a l e  s  f a c t o r  l s  a  f r a c i i o n ,  t h o  m m e r a t c r
o f  s l i i cb  l s  the  to ta l  sa los  by  the  pe t l t ionor  l "n  the
Dlstr lct  <iur lng the taxablo year,  and the donc.,rnlns.tor
of wtrLcb ls tho tote.I  seLae by tbo pet1t l -onor everywhero
durir ,gi  tha isxable year.

(b )  Sa les  o f  tang lbLe porsons l  p ropo: ' t y  a ro  ln
the  D ls t r l c t  l - f  :

(1) Tho pr ' ,opo'r 'by 18 dcr l lvsrt i t i .  or shipped bo a
p u r c h a s o r ,  l n c l u d i n g  b h o  U n l t e C  S t a t e s ,  w l t h l n  t l : s  D l s t r L c t
o f  Co lurnb la ,  roga: :C1-ess  o f  the  f  "o .b .  pc ln t  o r  o thor
cond i - t ; J .ons  c f  the  sa1e.

The fo rego lng  fo : r tu la  1o ,  J "nc lCon i .a1 i .y .  subs tan t la l l y

s lmi la r  to  the  fo : rnu la  p rov l t iod  fo r  r iu l t l - s te . te  bus inossos  ln
(  l e )

the  Un l - f  o : "n  D l . r l s ion  o f  Incomo fo r  Ta . r  Pu:pcses  Ac t ,  anC to

that r 'oeonmon<led hy the Flnance Off jeer tc '  t r ' ro Ccncnlssloners

l .n a nomorandrrrn dcf,or l  Malch 22, 1951, and tentai lvoJ-y approved

b y  t h o  0 o n m i s s l o n o r . s  o n  l , l a r c h  l C ,  1 9 5 1 -  ( S o o  A p p o n d i c e s  n A n .

! rBr f  pnC nCrr  i c .  bh i -s  , rp ln1  on)  .  Thc  fo rn :u io . ,  ho '1" :6vo : " ,  i s

a c ' . c p i e d . ,  b ' e c a r l e e ,  1 n  t h e  o p l r i l o n  o f  t h e  C o u r t ,  1 - t  J - s  l n r r l n -

s ica l ) . ; -  tbc r  bos i  :u l tec i .  r rnde: ,  th .s  fac tg  ano in  v lew o f  the

r la t \ i ro  o f  bhro  t rado or  bus lnoss  lnvo lvsd  bsre in

The par t l ss  t ravo  s t lpu la ted  fac ts  su f i ' l - c lon i ;  fo r  the

app l lca t l -on  o f  tho  fo rego lng  fo rmula .

' l he  Cou r l  ba ;  no i  ovo r " i ookod  t , i r e  dsc i s i o i r  i n  t i : r e  Oa l l - an l

cns i . )  i , l - r r . f  1 - f r o  r ' egu1e .+ "J -on  p : ' ov ld lng  a  ono  fec to r  f o r : cu le  o f

s a l o s  J . s  v l 1 1 d  1 n  t h s t  c a s o .  T h e t  d o c l s l o n ,  h o w e v c r .  m u s t

b e  c o n s l C o r o d  l - n  i , h e  l j . g h t  o f  t h o  o l r c u n s t a n c o s  l n  t h n t  c a s o ,

tha t  1s  i o  s&y ,  ' b l : a t  t ho  t axpayo r ,  Go l , l au i  r nco rpo rs tod ,  l I&s

(  19 )  A; :prc" , 'ed,
on Unl f 'orzn

! 957 ,  by  rhc
S ta te  Laws

I t l e i l ona f  Con fe rence  o f
and b-r i  the r l rnor : lcan l lar

Cor,mJ! s si. oner:s
. r \ s  soc  1a t  i o  n  "
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engsgod Fr fu la r l l1 r  in  r r tho  purchu.oo  and sa le r t ,  and no+-  r t the

rne .nu fac turs  and se-Lsr r ,  w l th  l t s  p r lnc tp r : l  c f f l cs  1n  tha  D ls t r l c t ,

and sold tho tangLblo pol.sonal proporiy lnvol"ved ln t i rat  ce.sg

yfth&, and El l lgr iU tbe DlstrJ-ct ,  whlch pormj. t tod t t rs uee of

the ssles fs.ctor only,  rs l thout vloJ-at lng tho lot t-or,  of  the

dlr 'oculva tn the Act tbat the lncono had to be treatsd as

earnocl,  or f ron sourcos wlthl .n and wlthcut the Dlstr lct ,  rhleh

would not bo truo ln thLs caso vhoro the prodrrcts lnvolvsd

Horo mgnufactur.ed wlt 'nout but soki  wlthLn bi le Dl6tr i .ct ,@'.

Tho ueo cf the, ono fe-ctor forrnul-a ln the Gal-i.a{L case d.1d

dopr . l ve  tho  D ls t r l c t  o f  Co l r r rb la  c f  souo revanue,  bu t  no t

a lJ - ,  so  ths t ,  z t r l c t l y  speak lng  e .a  obso: :vod abovo,  the  fo rznu la

dld not v l .o1ato tho lstLor of tho l -8.rd. The sanre ls truo of

tho Southerq*RslL$r.ay Co., Eyenl:rF Sta,r Nor^'_spaosr Co.- and

Thoir ipscnt s DaI l l I ,  I r rc-,  casog.

r.f

Compu!_A.t1on- ollq:ros ggcl Intorgst Dug

voar,Lg)*Z

Tbe factors of  propor ty ,  payro l - l  and ss los as qof lnod Ln

the fcr rnuls t  ns.y  be s tated as f  o l l -ows:

D l . s t r i c t  c i
Ev_gIIgL:e:g ce.ir.qPle-_

(  20)
Proper ty  *$ , ' z l+? ,1 .60 ,3?0 $  I ,3 ( ' ' 0 ,526

Payro lJ .  '$2 ,662,a72,O37 $  t ,a6B" t8o

sq les  $g , l+61 ,B55,BT\ .  g l7 , iB5 ,?o [

Conb i r red  Percontages

T o t e l  P o r c o n t a q e s  r i l v L d - o d  t y  3  ( s . v e r a g e )

Dl s  t r ic  t
Ier.centa&e

. o21BS

.ol+77fr

,393uft

,Il,? l)'/;

.J.51+2i

' l l h o  p o r t L o n  c ' i l  p e t i  b l o n e r r s  n o t  l n c o n e  1 ' o r  1 9 5 ?  
' f a i r l y

e t i r ' l bu t s rLLo  to  t he r  b r - t s l noss  o f  r nanu fac tu r l . ng  t i r r c i  so l i l ng  l t s

p rodu r ;1 ; s  ca l ' r ' l od  on  x l t h l n  + ;ho  D is t r l e t  : t s  co :npu tod  aa  fo l ] c .ws :

(20)  The l t sn  o f  r r l ropo: : t ] r r r  !n .c lu r i .es  bc th  ownod and ron tod
proper ty ,  the  la tbor  vn lusC a t  19  t ln res  t ,he  s .nnua l  r 'on t
pa1c l .  by  po t1" t ; lono : ' .



T o t u 1  N o t  T n c o m o . . . .  .  r . .  r  . . . . . $ 1 , 3 I 2 , O 9 2 r B 3 g . c o

T h r e e  F a c t o r  A p p o r t l o n m e n t  P e r c o n t a g o . . .

N o t  I n c o n o  A p p o : : t l o n o d  t o  D l s t r l c t , .  .  . .  " $

PIus Otbor Not fncome frorn Sourcss ln
t h e  D l s t r l c t . . . . . , .

T o t e l  N o t  I n c o x n e  T a x a b l o  b y  D l s t r l c t . . . .

R s t e  o f  T a x . . . , . . .

Tax Duo by Pet t t lonor .

.L9+2%

2,023, r4+7,00

1o '  320 ,  oo

2 ,033 ,567 .0o
/ t

>ft

rntorost tron I+/L515B to 5/zo/60 et
*  of  iS por nrontb. . (e l i .

Ever..ywhero

Propor ty  $6 ,u .03 ,673 ,576  $  t ,3e6 ,aOg

Pa3-roli #e-,351t ,0h9, 71+1 $ f , Z3_1, ?B?

Salbs  $? ,853,393,38r  $32,5 \ .Z ,S tg
T o b a i  P e r c o n t a g o s

Tota l -  Percontagas  d l ' r ldsd  by  3  (avorago)

7.OL,162.25

r ? ' r < 1  2 <

To ia l  Tex  and  f n te ros t  Duo  t o r  L957 . . . . . $ l  " l  l '  ? ' l  ? q.n
L L L t t  J L ) . / . J

Yoar L95B

Tho fac to r -a  o f  p roper ty ,  payro l l  and  sa los  ae  de f ined ln

the  fo rmula  rnay  be  g ta ted  ag  fo l lows:

Dls t r l c t  o f
Cohmbla

D ls t r l c t
PercontaRo

.o2o7/"

.,a5d+%

.l4.tU+%

.l+875,4

.L625%

r T l l . r o  n . r - . 1 - 4  ar , ^e  .vv r  v r r . r rJ  o f  the  pe t l t !onor ' r  s  no t  lnccme fo r  1958 f : .111y

at t r lbu tab le  to  b r :s l -nosg car r lod  on  u l th ln  tho  D ls t : : l c t  o f

Co lur .nb jLe  by  tho  po t i t lo i ro r  j "s  coruputod  as  fo i lows:

T o t a l  I I o b  I n e o m o . . . .  . . . . $ 5 5 j , 3 9 6 , 8 9 3 . 0 0

Threo Fec to : :  Appcr t lo ru r ;Bnt  Fercontage.  .
q  /  a / r , '

.  Lot>io

l ' l o t  l n c o m s  A p p r . r r L l o r r o c i  t o  D l s t r l c t . .  " . . $  1 , 0 6 , 1 , 7 6 9 . 0 0

P l ,us  O tbo r  i l s t  I nco rne  f rom Sourcee
t n  1 - h a  T ) { c f r . l a }  ' t (  ' , ' ' l A  n n. . . . _  r / r q . + u . v v

Tof  aL  Not  Ineorno Taxab lo  by  D ls t r l c t  .  .  .  i - ,O77,  187.00

R a i o  o f  T e x . .  . . . . . . . . . .  i . . . .  .  S f ,

T a x  D u o  b y  P e ' ; l t l o n o r .  . . . . . . . . . . . . 5l,g 'g. l5
(21 )  Sec t l on  l+? -1589c (b ) ,  D .c .  Co r io ,  1951  Ed l t l on ,  supp lo rnen t

V IT I ,  p rov id lng  f c r  l n to rss t  o t t  l n to rss t  do i i s  nc t  aPF IL
bocauso tho anount  aseessod anr j .  < ie inandocl  vas oxorb i tant .

^ c l -



rnts.rcs.b f rom \ . / r5 i |g, to 5/zo/60 at
1 "  o f  l t '  po r  mcn th . t+? l  , . . . . . . , . . , .$ 3 ,770 . t5

Tota l  Tax  a .nd  In te rss t  Due fo r  i .958 . . ,S 57 ,629.5O

I

Cg{gri.tatj.on of Refund

year_195?

Th* a.rcount of f ranchlso tax and lntorsst for the year 1957

to bo rel 'und.od to tho pet l t lonor ls cornputod s,s fol lows:

$rg3,85o"oo

I"er -rP5o
Ths anoun'b of f ranchlso tax and lntorest for t i :e year 1958

io  bo  re funded to  lho  po t l t ioner  Ls  computed as  fo l lows:

0rLgl-ne1ly and Volun-
ta r lLy  pa ld  by '  Po t l -
t l o n o r . . . . . . . . , .

Dof j -e lancy  pa ld  by
P e t l t l o n o . P . . .  .  o . . .  c . .

To ia l  pa ! .d  by
P g t l t l o n € r . .  r .  .  . 6  .  . . .

Anor:nt due by
P o t l t l o n o r . , .

Itefund payablo 'bc

P e t l i l o n e r .  .  .  "

0r'1glrra.ll-y ar:d
Vol-rrnfal l l -y pa3.d
b y  P e t l t l o n o r

Def lc iene l r  pa l r l  by '
P e i l t , l o n 6 r .  .  .

l . d !  l . ' d r , u  l ' J

P e t l b l o n e r " . . . .

Amoun'L dunl  by
F e t i b l c n o r

Re fund  payab lo  t o
P e t I t J - o n o r .  .  .  .

T!I

*  l l ,  t 98 .70

z5E,565 .ho

#272,?Bh.10

lgl, ry2.25

*r?r,  gzr.U

Isr

$ 1 ,5oc.oo

Ji'?,ir66 "4k

$168, 968 .qrt

53.85e.35

$115 ,  109  .09

In te ro  sL

Nono

S35,379.1 i0

Ncr.e

$!] , 860. q2

$11,  B6cf  . .39

. d . ' ^ : r -

L I t v . t 2

$ -8,  090.7] l

Tota l

$ l+ ,  r98.70

303, q6l+.80

1,5oo.oo

t ( Y r J Z V . ) J

$1.80 ,  Bza .33

( "  A 2 o  ( n
/  |  t  ' 1 /  ' / v

$121,  199.  B3

*35,379 "4o $308, 163.50

_I3 , )5r .25. t -11+,313 .59

wj3&E

fn tere s t T o t a I

( 2 ? - )  S o c t i o n  4 7 - 1 5 8 9 c ( b ) ,  D .  C .  C o d o ,  1 9 5 1  E d l t l o n ,  S u p p ) . o r n e n t
V I f f ,  p r o v l d i n g  f o r  l n t c r s s t  o n  l n t o r o s t  d o a s  n o t  a P P I Y T
becnuso bho amount  donand.sd  ln  tho  as$essroen{J  Ha.s  6xo t 'b1 is .n i .

- C O -



Xr

!er"clselg_$
! 'or t i ro r"og,song hoyrlnbofore gtatod the Court  hc' Idr es

f i t l i c t , t g :

CIS-gs.pj_{S.:_.!!93. Tbnt a oaflcJ-ency J.n frencbles te.:r for

t l ro ca.!- .snr1a:.  yoa::195? J.n tho a:acunt of $i71 ,627.85, and intrerost

thorson J .n  tho  exor rn t  o f  $22r4e8.15 ,  o r  &  to ta l  o f ' * i193r [ i5O.oO,

: "e rs  e r ; ' cnoour , l ; l  aasosnod aga lnsb  e i rd  co l lec tsd  by  the  reaponcent

from i ; i ra pet l t lone,r;  and t lx l t  the pet l t lo;rer ls eni i - t l -ed to a

refur:ci  tkrsr:aerf  wLth tntsrsst tbo::oon at tho reto of l i  per.

contun per annuln.fron Hay 200 7cS6Q, to tho data of lho pa.ynont

of tho rol \nd.

nggbj__tfq-._l{,29. That a dofj.cloncy in frenchlso tex for

t .he calondar y*ar.  1958 fn thc anount cf  $115 ,LCa.O7, and

l - n t r s r e s t  i n  t h s  a m o u n t  o f  $ 8 , 0 9 0 . 7 [ n  o r  a  t o t e l  o f  9 1 2 3 , 1 9 9 . 8 3 ,

" i6 r ,o  
e r l .oneous ly  ess6gged agaJ .ns t ,  and co lLoc tod  by  tho  respondont

J'rom tho prt i t lcnor, ;  and. ths.t  t i lo pot l t lonor ls ont i t led bo a

refun-i j  t l l .sr ,eof v jr- th 1n;sres'a thEreon at the rate of i r  por.

eentun prrr &B-r-'i ltx'r frsn Mo.:r 20, 1960, to the date of the payrnent

cf t ,?ro :afun<i.

!.gc-i$_q.*!__.y+ ll, b_o . a nt_e_t:ee_*t%_.p9-!.&.1-9 ns::

&l'yyL;/jd,d a!'-s<<>r :'-- ---15;'-:dlg-

--'' .r,t .jq,,--1l.-frgt'g{rn,
<--"'- ;uaq't i


